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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/23/2009 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 11,16-18, 22, and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lin 6,000,713. 

In re claims 11,23 and 26, with reference to Figures 3-5, Lin '713 disclose a 
vertical structure having both functions as a seat in a first positions and a partition in a 
second position comprising: 

• A pair of upright supports (1 1 ) extending in the vertical position. 

• A quadrilateral articulated frame composed of rods (13)(14). 

• A lower pair of the rods (left and right sides of 1 4) hinged to the upright 
supports (1 1 ) at a lower part and an upper pair of the rods (left and rights 
sides of 1 3) hinged to the upright supports (1 1 ) at an upper part. 
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• The lower and upper pairs of rods oriented perpendicular to the upright 
supports (11). 

• An upper panel and lower panel attached to the frame, said frame adapted 
to allow the vertical structure to act as a seat with the lower and upper 
rods (1 3)(1 4) of the frame oriented perpendicular to the upright supports 
(Figure 5) and as a partition screen with the rods and the upright supports 
coinciding and the upper panel and the lower panel being coplanar. 
(dashed lines in Figure 4) 

• The upper panel being a seat backrest and the lower panel being a seat 
bottom. 

• Connecting parts (12) moving the frame, upper panel and lower panel 
between a first position with the lower panel providing a seat and the lower 
rods (1 3) perpendicular to the upright supports (1 1 ) and a second position 
with the upper panel and lower panel positioned vertically with the upper 
and lower pairs of rods (13)(14) coinciding and the vertical plane defined 
by the upper panel and lower panel being coplanar. (Figure 4) 
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In re claims 12, 16-18 and 22 
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• Wherein the frame has end stops (12) mounted to the rods (13)(14) which 
abut against the upright supports (1 1 ) when the seat position is reached. 

• Wherein the rods are hinged to the vertical structure by pins (1 21 ) and the 
upright supports (1 1 ) remain vertical and non-displaced during operation 
while the frame is displaced between a first configuration acting as the 
seat and a second configuration acting as the partition screen. 

• The lower rods (left and right sides of 13) are hinged with a stationary rod 
connected transverse to the upright supports (11). (shown above) 

• Wherein the panel is a single piece secured between the rods and the 
stationary rod. 

• Wherein the panel may be made of materials adapted to withstand the 
weight of a person, (inherently so, since the device serves as a chair) 

• Wherein when the vertical structure is configured as a seat (first position) 
the upper panel is vertical to the lower panel and the upper panel is facing 
and completely spaced apart from the upright supports (1 1 ) by an upper 
pair of the rods (1 4) and a lower pair of the rods (13) extending away from 
the upright supports (1 1 ). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 13 and 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lin 6,000,713 in view of Satterfield 6,807,690. 

In re claim 13, the vertical structure of Lin '713 has been disclosed above but 
fails to disclose: 

• Return springs between the frame and the upright supports. 

• With reference to Figure 2, Satterfield '690 discloses: 

• Return springs (150) between the frame (145) and the frame. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the return springs as taught by Satterfield '690 in order to 
diminish the force required to raise and lower the seat, (abstract) 

The examiner takes Official Notice that using a hydraulic piston as a return 
mechanism is old and well known in the art, and one having ordinary skill would have 
known to use such. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
6,000,71 3in view of Ehrenreich 2003/01 21 1 23. 

In re claim 14, the vertical structure of Lin 713 has been discussed above, but 
fails to disclose: 

• Balance weights hidden in the upright supports. 
With reference to Figure 13, Ehrenreich '123 discloses: 

• Balance weights (68) hidden in the upright supports. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the vertical structure of Stol '720 to include balance 
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weights as taught by Ehrenreich '123 in order to provide for a stabilized smooth motion 
when the device is down-tilted and prevent it from swinging downward of its own weight 
uncontrolled (paragraph [0034]). 

Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lin 6,000,713 in view of Higson 4,703,944. 

In re claim 19, Lin '713 fails to disclose: 

• The upright supports are bent through an essentially right angle and joined 
together by a plate with elements for direct fastening to the floor. 

With reference to Figure 1 , Higson '944 discloses: 

• The upright supports (16) are bent through an essentially right angle and 
joined together by a plate (12) with elements for direct fastening to the 
floor. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the upright supports bent at a right angle and joined by a 
plate with elements for fastening to the floor as taught by Higson '944 in order to create 
a more stable base. 

In re claim 20, Lin '713 discloses: 

• The upright supports (1 1 ) are straight. 

Allowable Subject Matter 
Claim 15, 24 and 25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments filed 10/23/2009 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the annotated panel "A" corresponds to 
a back support, the description of the panel being a backrest is arbitrary as there hasn't 
been an established front or back of the structure. Furthermore, someone could sit in 
the seat of Lin and use the upper panel as a backrest. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEREMY C. RAMSEY whose telephone number is 
(571)270-3133. The examiner can normally be reached on Monday-Friday 6:30 am- 
4:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on 571-272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE MITCHELL/ 
Supervisory Patent Examiner, Art 
Unit 3634 

/Jeremy C Ramsey/ 
Examiner, Art Unit 3634 



